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Comhairie Contae
mmeaer Dhvan na nGall
& Donegal County Council

Advice to Applicant

Prescribed Fee - €80.00 - Youm

ringing the cash office on 074 91
‘N your cover email with the

(@) ay wish to pay the fee by card by

53900. Please note the receipt number
form.

(D) Application Must be accompanied by:

- Site location Map with site clearly outlined in red (to a scale of not
less than 1:1000 in built up areas and 1:2500 in all other areas).

- Site layout plan (Site or layout plans shall be drawn to a scale
(which shall be indicated thereon) of not less than 1:500 or such
Other scale as may be agreed with the planning authority prior to the
submission of the application, the site boundary shall be clearly
delineated in red).

- Elevations (if applicable) — (plans, elevations and sections drawn to
a scale of not less than 1:200).

- Other details (e.g. landowner consent (if applicable), photographs
as appropriate).

(c) Completed application form & supporting documentation to be. returned
to the Planning Authority by email to planning@donegalcoco.ie

(d) More information on exempted development can be found on the OPR
planning leaflets available at https://www.opr.ie/planning-leaflets/
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SECTION S REFERRAL REPORT — Ref. No: S5 24/106

BACKGROUND

Location:

The subject site is located at Main Street, Killybegs, Co. Donegal and comprises
a single detached dwelling. The dwelling is within the Town Centre of Killybegs
as designated in the Seven Strategic Towns (Killybegs) Local Area Plan 2018-
2024 and is also within the designated Archaeoloigical Complex.

Planning History:

Permission was granted under application ref. no. 09/20271 to demolish the
existing retail unit and construct 3 no. office/retail units. This was extended
under 15/50436 but benefit was not taken of the permission.

The Development:

The proposed development sets out to refurbish the existing dwelling by way of
replacement of the roof and internal works.

THE QUESTION

Marine Fleet Electronics Ltd has made a submission to Donegal County Council
requesting that a Declaration be made under Section 5 of the Planning and
Development Act, 2000 (as amended) as to whether or not the following is or is
not development and is or is not exempted development:

(1) Refurbishment of the existing dwelling by replacement of the roof and
internal refurbishment works.

EVALUATION

Planning and Development Act, 2000 (as amended)
Section (2)

“Works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal or plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)



3.2

“Development” in this Act means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

Section 4(1)(h)

Development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only
the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures.

Section 4(2)(a)

The Minister may by regulations provide for any class of development to be
exempted development for the purposes of this Act where he or she is of the
opinion that —

(1) “by reason of the size, nature, or limited effect on its surroundings.....”
(i1) “the development is authorised, or is required to be authorised, by or
under any enactment....”

Section 4(2(b)

“Regulations under paragraph (a) maybe subject to conditions and be of
general application or apply to such area or place as may be specified in the
regulations.”

Section 4(2)(c)
“Regulations under this subsection may, in particular and without prejudice to
the generality of paragraph (a) provide, in the case of structures or other land

used for a purpose of any specified class, for the use thereof for any other
purposes being exempted development for the purposes of this Act”.

Section 177U(9)

“In deciding upon a declaration for the purposes of Section 5 of this Act a
planning authority or the Board, as the case maybe, shall where appropriate,
conduct a screening for appropriate assessment in accordance with the

provisions of this Section.”

It is noted that subject site is not within a Natura 2000 site.

Planning and Development Regulations, 2001 (as amended)

Article 6(3)

Subject to Article 9, in areas other than a city, a town or an area
Specified in Section 19(1)(b) of the Act or the excluded areas as



3.0.
4.0.

5.0.

6.0.

7.0.

8.0.

9.0.

Defined in Section 9 of the Local Government (Reorganisation) Act, 1985
(No.7 of 1985), development of a class specified in column 1 of Part 3

of Schedule 2 shall be exempted development for the purposes of the Act,
provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 3 opposite the mention of
that class in the said column 1.

ASSESSMENT
The Planning Authority is satisfied that the proposed refurbishment of the
existing dwelling on a like for like basis within the existing footprint of the

building would constitute ‘development’ as defined in Sections 2 & 3 of the
Act.

Following consideration of this proposal and having regard to the information
submitted, it is considered that the development does come within the scope of
Section 4 (1) (h) of the Planning and Development Act 2000 (as amended) and
would not materially alter the external appearance of the structure.

It is further noted that notwithstanding the location of the site within an
Archaeological Complex, the works do not entail any form of excavation that
would require further archaeological investigation.

Appropriate Assessment is not a consideration in the assessment of the proposal.
It should also be noted that in determining the subject section 5 referral regard

was had to recent Section 5 referrals to An Bord Pleanala for determination.

RECOMMENDATION

Notwithstanding the above detailed exemptions and limitations, the applicant
has sought a declaration on works which have been clarified.

The submitted maps indicate a highlighted site with written consent to said
works from relevant landowners.

IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE
THAT THE SUBJECT MATTER OF THE REQUEST AS ABOVE —

IS Development

&

IS Exempted Development

WITHIN THE MEANING OF THE ABOVE ACT
The proposal for:

Refurbishment of the existing dwelling house



The Planning Authority in considering this referral, had regard
particularly to:

Sections 2, 3, 4 and 177U(9) of the Planning and Development Act, 2000 (as
amended) and Articles 6(3) and 9(1) of the Planning & Development
Regulations 2001 (as amended).

And concluded that:
The proposal IS DEVELOPMENT within the meaning of the Planning and

Development Act, 2000 (as amended) and is EXEMPTED DEVELOPMENT
as it comes within the scope of Section 4 (1) (h) Planning and Development Act,

2000 (as amended).
Signed: A '
30/12/2024.

i

Frank Sweeney

Senior Executive Planner

Community Development & Planning Services
07/01/2025




Aras an Chontae, T: 0749153900

Leifear, : E: info@donegalcoco.ie
Contae Dhiin na nGall, F93Y622 W: www.donegalcoco.ie
W: www.ccdhunnangall.ie

Combhairle Contae

¥ Dhan na nGall County Houss,
¢ Donegal County Council Lifford, Planning Services
County Donegal, F93 Y622 E: planning@donegalcoco.ie

Ref. No: S5 24/106
20" January 2025

Marine Fleet Electronics Ltd
Croaghlin,

Killybegs,

Co. Donegal

Re: Refurbishment of existing dwelling by replacement of the roof and internal
refurbishment works at Main Street, Killybegs, Co. Donegal F94 VPNO

A Chara,

| refer to your request received on 19" December 2024 under Section 5 of the Planning and
Development Act, 2000 (as amended). Same has now been decided and | now issue to you
herewith the Council’'s Declaration thereon. You are now advised that, in accordance with
Section 5 (3) (a) of the Planning & Development Act, 2000 (as amended) where a Declaration
is issued, any person issued with such a Declaration may, on payment to An Bord Pleanala of
such fee as may be prescribed, refer a Declaration for review by the Board within 4 weeks of
the date of issuing of the Declaration.

Mise, le meas,

/. be. . o
For Senior Ex,/Planner
Planning Services
/imece




Planning and Development Acts, 2000 (as amended)
(Declaration and Referral on Development and Exempted Development)

DECLARATION
Chief Executive’s Order No: 2025PH0078

Reference No: S5 24/106

Name of Requester: Marine Fleet Electronics Ltd
Croaghlin,
Killybegs,
Co. Donegal

Summarised Description of development the subject matter of request:

Refurbishment of existing dwelling by replacement of the roof and internal refurbishment works
Location: Main Street, Killybegs, Co. Donegal F94 VPNO

IT IS HEREBY DECLARED THAT THE SUBJECT MATTER OF THE REQUEST AS ABOVE

IS Development

IS Exempted Development
WITHIN THE MEANING OF THE ABOVE ACT
The Planning Authority in considering this referral, had regard particularly to:

e  Sections 2, 3, 4 and 177U(9) of the Planning and Development Act, 2000 (as amended)
and,
e  Articles 6(3) and 9(1) of the Planning & Development Regulations 2001 (as amended).

And concluded that:

The proposal IS DEVELOPMENT within the meaning of the Planning and Development Act,
2000 (as amended) and IS EXEMPTED DEVELOPMENT as it comes within the scope of
Section 4 (1) (h) Planning and Development Act, 2000 (as amended).

Vw -,
For Senior EX. Planner
Planning Services

Dated this 20'" day of January 2025



Chief Executive’s Order No: 2025PH0078

Planning and Development Acts 2000 {as amended)

SECTION 5:-

SUBMITTED:-

Request received 19" December 2024 from Marine Fleet
Electronics Ltd, Croaghlin, Killybegs, Co. Donegal in relation to
the refurbishment of existing dwelling by replacement of the roof
and internal refurbishment works at Main Street, Killybegs, Co.
Donegal F94 VPNO

Written request received 19t December 2024 as above and
report dated 30" December 2024 from the Executive Planner
(Ref. No: S5 24/106 refers).

Having considered the said request, the report of the Executive
Planner, and the record forwarded to the Council by An Bord
Pleanala in compliance with Sub-Section 6(c) of the said Section
| have concluded that a declaration on the questions in the said
request should be made in the terms of that in the Schedule to
this Order, the main reasons and considerations therefore being
detailed therein. | therefore Order that the declaration issue to
the said requester and the owners/occupiers of the land
concerned and, further, that it be entered in the Council's
Planning Register in compliance with Sub-Section (5) of the said
Section.

Mﬁ Rlug e e

@mon EX. PLANNER

e’
DATED THIS /() DAY OF J

J

ANUARY 2025



Chief Executive’s Order No: 2025PH0078

Ref.No: S5 24/106

SCHEDULE

IT IS HEREBY DECLARED THAT THE SUBJECT MATTER OF THE REQUEST AS ABOVE
IS Development

IS Exempted Development

WITHIN THE MEANING OF THE ABOVE ACT

The Planning Authority in considering this referral, had regard particularly to:

e  Sections 2, 3, 4 and 177U(9) of the Planning and Development Act, 2000 (as amended}
and,
) Articles 6(3) and 9(1) of the Planning & Development Regulations 2001 {as amended).

And concluded that:
The proposal IS DEVELOPMENT within the meaning of the Planning and Development Act,

2000 (as amended) and IS EXEMPTED DEVELOPMENT as it comes within the scope: of
Section 4 (1) (h) Planning and Development Act, 2000 (as amended).

\abqp\m
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