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Ref. No: S524/100 
 
11/12/2024 
 
 
JMA Ventures Ltd 
c/o Kevin Hughes, Hughes Planning & Development Consultants 
85 Merrion Square 
Dublin 2 
D02 FX60 
 
 
Re: Written request pursuant to Section 5 of the Planning & Development Act 2000 (as 

amended) Declaration & Referral on development and exempted development. 
 Use of residential apartments at Westside Apartments, Lower Main Street, Letterkenny, Co. 

Donegal, where care is not provided, as long-term residential accommodation for protected 
persons. 

 
 
A Chara, 
 
 
I wish to acknowledge receipt of your application for a Section 5 Declaration which was 
received on 11th December 2024.  
 
Please note that Section 5 Declaration of Exemption application forms & supporting 
documentation can be returned to Planning Authority by email to planning@donegalcoco.ie. 
 
 
 
Mise, le meas, 
 

 
______________________ 
For Senior Ex. Planner 
Planning Services

mailto:planning@donegalcoco.ie


SECTION 5 REFERRAL REPORT – Ref.No: S524/100 

Donegal County Council 

 

1.0 COMMENTS 

The subject site is an existing apartment complex located at Westside Apartments, 
Lower Main Street, Letterkenny, Co. Donegal. The current referral seeks to determine 
whether the proposed use of the residential apartments as long-term residential 
accommodation for protected persons, as provided for in S.I. NO. 582/2015 (Planning 
and Development Regulations 2015 - Class 14(h)), constitutes development and, if 
so, whether it is exempted development. 

The site is not on the Council’s Record of Protected Structures nor included on the 
National Inventory of Architectural Heritage. The site lies within an area designated as 
Town Centre. 

 

2.0 EVALUATION 

Statutory Provisions 

Planning and Development Act, 2000 (as amended) 

• Section 2(1): 
Defines “structure” and “works” relevant to development considerations. 

• Section 3(1): 
Development includes the carrying out of works or a material change in the 
use of any structure or land. 

• Section 4: 
Outlines categories of development that may be exempt from requiring 
planning permission. 

Planning and Development Regulations, 2001 (as amended) 

• Class 14(H) of Schedule 2, Part 1: 
Permits a change of use “from use as a hotel, motel, hostel, guesthouse, 
holiday accommodation, convent, monastery, Defence Forces barracks or 
other premises or residential institution providing overnight accommodation, 
or part thereof... to use as accommodation for protected persons.” 

o Protected persons are defined under the International Protection Act 
2015. 

o Conditions of exemption include: 
 Compliance with the definition and purpose of "protected 

persons." 
 No contravention of planning conditions or zoning regulations. 



 

3.0 ASSESSMENT 

3.1 Consideration of Proposed Development 

1. Existing Use: 
The property currently consists of residential apartments within a multi-unit 
complex. 

2. Proposed Use: 
The change of use is proposed to accommodate protected persons under 
Class 14(h). Protected persons are defined in Section 2(1) of the International 
Protection Act 2015. 

3. Analysis of Development: 
o The proposed change constitutes a material change of use as it 

involves altering the nature of occupancy from general residential use 
to accommodation for protected persons, fulfilling the statutory 
definition of "development" under Section 3(1) of the Act. 

o However, such a change is explicitly exempted under Class 14(h) 
provided it meets the prescribed conditions. 

4. Compliance with Class 14(h) Conditions: 
o The proposal aligns with the scope of Class 14(h) as the site is already 

a permitted residential complex. 
o There are no works proposed that would contravene existing planning 

conditions. 
o The use as accommodation for protected persons does not conflict with 

local zoning or planning policy. 

 

3.2 Appropriate Assessment 

• As the development constitutes a change of use without physical works, there 
is no requirement for an Appropriate Assessment under Section 177U(9) of 
the Planning and Development Act 2000 (as amended). 

 

3.3 Environmental Impact Assessment (EIA) 

• No significant environmental impacts arise from this proposed change of use, 
and the development is not within a class of projects requiring EIA under 
Schedule 5, Parts 1 and 2 of the Planning and Development Regulations 
2001 (as amended). 

 

4.0 CONCLUSION 

It is considered that: 



1. The proposed use of the apartments for accommodation for protected persons 
constitutes development under Section 3(1) of the Planning and Development 
Act 2000 (as amended). 

2. The proposed development is exempted development under Class 14(h) of the 
Planning and Development Regulations 2001 (as amended), as it satisfies the 
prescribed conditions for exemption. 

 

5.0 RECOMMENDATION 

IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT THE 
SUBJECT MATTER OF THE REQUEST AS ABOVE - 
IS Development 
& 
IS Exempted Development WITHIN THE MEANING OF THE ABOVE ACT. 

The proposal to: 
(i) use the apartments as long-term accommodation for protected persons as 
provided for under Class 14(H). 

The Planning Authority, in considering this referral, had regard particularly to: 

• Sections 2, 3, 4, and 177U of the Planning and Development Act, 2000 (as 
amended). 

• Articles 6(3), 9(1), and Class 14(H) of Part 1 of Schedule 2 of the Planning & 
Development Regulations 2001 (as amended). 

• The planning history, current use of the subject site, and Section 5 declarations 
by An Bord Pleanála. 

And concluded that: 
The proposal is development and is exempted development as the development falls 
within the scope of Class 14(H) of Part 1 of Schedule 2 of the Planning & 
Development Regulations 2001 (as amended). 

 
________________       
Executive Planner       
08/01/2025 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner, Community Development & Planning Services, 08/01/2025 
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